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RAILWAY BELT IN B.C. 

Roads. 22. Reservation for, in patents for 

57. lands in Railway Belt. 

21. Effect of Railway Belt Acts of 
1912 -13; rights of Dominion as 
riparian owner. 
See also under "Roads ". 

Water Lots. See under "Water ". 

17. 
Railway Belt 
Water Act. 

Advice of Justice 31 -7 -1915 as 

to whether this Act applies to 

lands entered for or sold prior 

to the date of the Act, if not 
yet patented. Matter in doubt. 
Suggests that patent issue with- 
out clause as to water rights 
as the Act, as it applies, will 

limit the water rights of the 

patentee no matter whether the 

clause is inserted in the patent 
or omitted. Question should be 
determined by Courts if a dispute 
arises. 

34. Advice of Justice 7.3.1916. Depart- 
ment has authority to issue patent 
in favour of a homesteader without 
reserving the lands above the bank 
of a lake Which the holder of a 
provincial water record claims. 
Railway Belt Water Act was not 
intended to confer rights over 
land belonging to the Crown in the 

right of r Canada. 

46. Advice of Justice 12.9.1910. 
Administration of foreshore of lake 

in B.C. Railway Belt. Refers to 

Order -in- Council 13th July, 1895, 
and suggests consultation with 
Marine and Fisheries Dept. as to 

which Dept. should Act. 

50. Advice of Justice 15.11.1910. 
Railway Belt is the public property 
of Canada. The lands within the 
Belt and all rights including 
riparian and water rights connected 
therewith which passed to the 
Dominion by the Statutory grant cf 
B.C. and have not been transferred 
by the Dominion are subject to 
legislative jurisdiction of the 
Parliament some as public lands in 
western provinces. 
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RAILWAY BELT B.C. (Cont).. 

58. Western Power Company. 
Provincial grants ineffectual to convey 

any rights to Company. Province has no 

legislative jurisdiction over the 
development of power at this point 

though it may legislate as to the 

distribution of the power. 
(Advice of Justice 3.3.1911). 

128 Memo of Law Clerk 2.5.1910. Evidence 
required to permit of the issue of 

patent for a homestead in the Railway 
Belt in B.C. where the entrant died 
intestat,/. 

129 Memo of Law Clerk 16.4.1913 regarding 
descent of railway property to heirs 
at law in B.C. V 

130 Descent cf title. Opinion of Law Clerk 
28.10.1914. 

132 Assignment accepted without furnishing 
the usual Abstract and Certificate. 
Evidence required to establish death 
of homesteader and execution of trans- 
fer. Registration fee of $2 required. 

133 Opinion of Law Clerk 12.8.1915. Descent 
of title in B.C. Letters Probate 
unnecessary. 

134 Application for patent signed in wrong 
place by homesteader. 

135 Opinion of Law Clerk 11.12.1916. 
Deceased soldier; mother in England 
wishes to know proper method of 

`- probating will. 
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RAILWAY BELT B.C. (Cont'd). 

139 Deceased soldier left a will bequeath- 
ing everything to his mother. Will 
recognized and patent issued in mother's 
name. 

140 Case similar to 139. 

143 Notarial copy of Letters of Adminis- 
tration not satisfactory. 

144 Patent may issue to executor named 
in a Will. 

166 O.in C. dealt with lease. Patent for 
lands in Railway Belt not to be con- 

firmed by Parliament. 

217 Province of B.C. has applied for 
title to base metals underlying 
patented Dominion Lands in Railway 
Belt.To prevent difficulty, definite 
list of metals should be transferred. 

347 Date of transfer of (19th Dec.1883). 
See Order in Council 13th Dec.,1897, 
file 3662 W. 

375 Impossible to rive definition of 
"base metals ". Each case should be 
dealt with individually. 
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RAILWAY BELT B.C. (Cont'd) 

485 Order -in- Council Sumas Dyking 
Project conveys under- rights to 
Province. 

844 Copy of Dominion Statute, 
R.S.C. 1886, C.56. 

881 Departmental Mining Regulations 
do not apply to Railway Belt. 
Minerals in Belt administered by 
Province under agreement with 

Dominion. 
Mining Lands Branch Memo. 
8.1.1914. 
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RAILWAY BOARD 

Decisions of 442 Where Government is objecting; to 

decision, a memorandum to Council 
is the proper course instead of 
petition or appeal. 
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RAII:',7AY C (MANY 

Incorporation of 351 In North-west Territories. 

RAILWAY RIGHT- 
01`-'NAY 

861 Memorandum regarding rights of 

G.T.R. and C.N.R. in Jasper Park. 

8th September, 1911. 

949 C.P.R. right -of -way Roger's Pass, 

950 Connaught Tunnel. 

see under "Dominion Parks ". 
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RATIFICATION 

660 Ratification of Treaty. 
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RE CLArdAT I ON 

195 Lease may be issued containing clause 

making grant subject to right of Crown 

to maintain and use lakes as an outlet 

for drainage project. 

459 Lands sold for reclamation by drainage- - 

uncLerrights are not included unless 

specifically authorized by the O.in C. 

Right of way. See 'Right -of -w .yt . 
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RECONVEYANCE TO CROWN 

542 Draft form of consent (Jeanotte case). 
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RECREATION GROUNDS 

RECREATIONAL SITES 

482 Municipality cannot expropriate 
Dominion Lands for such purpose; 
Municipality has no greater 
authority than Province possesses 
and can only deal with privately 
owned land. 

804 In Saskatchewan all cities, towns, 
dtc., are entitled to make appli- 

cation for such sites. 
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131 Money refunded to persons represent - 
ing the estate of a deceased home- 
steader who left no will. Evidence 
required to be filed before money is 

paid out. 

769 Applicant for permit having died 
intestate, question of refunding 
$16.00 rebate. Department can only 

pay money into court, or if court 
will not accept it, the money should 
be held here. 
Asst. Solicitor, 24th October, 1927. 

821 Refund to deported homesteader who 
is an "enemy ". German government is 

entitled to be paid this amount. 
9566 B.C.L. 

REMINDS 
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REGISTRAR'S zl .W . T. 

See, "Northwest Territories ". 
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REGISTRATION 

609 Question of when registration of 
documents is effected. Completed 
when Lctual registration carried out 
in Departmental records. 
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REGISTRATION OF ASSIGNMENT 

Notice forbidding such 146 p.9 See under "Assignments ". 

REGISTRATION OF JUDGMENTS 555 Judgments should not be registered 
with Mining Recorder but might be 
recorded on Head Office file. 

REGISTRATION OF PLAN See 'Plan'. 
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REGULATIONS 

359 Publication of 

.410 Governing travel on roads in parks. 

417 Draft O.in_ C. regarding portion of 
Regulations. (File U.3 -28). 

418 Proposed regulations governing licenses 
within parks. (1921). 

420 Spray River project. Draft regulations. 

Retroactive 569 Such regulations cannot prejudice 
effect of rights conveyed in any grant. 

613 Erection of signs in Parks. 

1. 



REIa?STATEMENT OF LESSEES 

RELIEF ADVANCES, 1929: 

429 Company my assign the right of 
applying for and getting reinstate- 
ment. 

994 Provincial authorities should 
be advised that liens must be 
in proper form and acceptable 
to this Department; liens filed 
by Province on Dominion forms 
are invalid. 
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RESEALING LETTERS OP ADMINISTRATION 

260 Advice of Justice 10.4.1920. Should 
be resealed but patent could issue in 

name of deceased entrant without re- 
sealing. 

270 Resealing Letters of Administration. 
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RESERVOIR SITE 

D it Justice advises that instead of 
preparing a license of occupation, an 
Order in Council should be passed - 

Provincial Authorities to be asked 
whether O.in C. can be regarded as a 
license of occupation and registered 
accordingly. 
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RESIGNATION 

RESOURCES, TRANSFER OF 

564 Letter of resignation unnecessary 
from officer in charge of Arctic 
Expedition 

989 Memorandum stating method of 
providing for expenses of 
Commissions to report on the 
Resources of Saskatchewan and 
Alberta. 

990 Legislation to be introduced 
rescinding Water Power Act 
as affecting waters in the 
Western Provinces. 
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BET ZPEM?T FUND 

281 Question whether amount placed to 

credit of Civil Service is liable to 

assessment for income tax. 
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RETROACTIVE 

Retroactive effect 287. 

of regulations. 

569 Such regulations would prejudice 
rights conveyed in any grant. 
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RETROACTIVE LEGISLATION. 

31. Advice of Justice 23.12.1915. A 
statute does not interfere with 
the existing rights unless it 
contains clear words to that effect 
or unless,having regard to its 
object, it necessarily does so. 

303 Defective notice of cancellation. 
Memorandum of retroactive legisla- 
tion passed to cure unforeseen or 
erroneous action. 

305 Letter from Legal Law Clerk, House 
of Commons, with list of retroactive 
Acts. 
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RETURNS TO PARLIAMENT. 

See "Parliament rl J 
". 
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RIFLE ASSOCIATION 
706 Effect of Habendum Clause in grant. 
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RIFLE RANGE 
705 Draft of Habendum Clause for 

grant for rifle range purposes. 
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RIGHT- 0F -17SY, 

74. C.P.R. constructed works under Irriga- 

tion Act to secure supply of water at 

Suffield.. Pipe line crossed two home- 

steads, entries for which were ranted 
without necessary reservation. (Works 

constructed prior to date of entry). 

Justice advises 29.10.1914 homesteaders 
have no right to compensation. 

218 Power to sell right -of -way of any 
project. Recommend amendment of 

Sec. 40 of Dominion Lands Act to 

enable Minister to sell at actual 
market value of land. 

223 Advice of Justice that there is no 

right -of -way by necessity to waters 
within boundary of a homestead. Asst. 
Law Clerk disagrees. 

315 No reservation of a right -of -way along . 

any body of water in Alberta. 

326 Right of parties to cross private 
property for the purpose of removing 
timber. 

327 Letter to Senator Bostock 4.4.1923. 
Land patented before Railway Belt in 
B.C. came into existence. Timber 
permitces have no right -of -ray unless 
they have acquired one by ilresc ri pt ion 
or unless Crown grant contains reserva- 
tions which would give them access. 
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RIGHT-of-WAY -TAY (Cont'.) 

362 Advice of Justice 29.7.1921. No 

right -of -way for any person to pass 

around a lake as far back as the high 

water mark. 

368 Agent cannot authorize hay permittce 
to cross ranch lands to get cut his 

hay. Permittee must arrange with 

rancher. 

405 G.T.P. Right -of -way through Jasper 

Park. Interpretation of Parks Act 

and contract. r*ith Cony. 
(File J.17 G.T.P) 19th 1larch,1920. 

462 Right -of -arty for irrigation or 
reclamation projects through unpatented 
lands held under entry., 

466 Minor homesteader cannot assign right- 
of-way but rail::ay could obtain same 
by expropriating entrant's interests; 
the Crown consent. File 3939353 

635 Railway right -of -way through Govern- 
ment townsites may be granted free. 
Provisions of Railway Act dealing 
with provincial Crown lands ruled to 

be intra vires. 

691 Across School sections under coal 
mining lease. Expropriation pro- 
visions of Railway Act apply. 

Pipe line 728 Across School Lands. 

Along shore 
line 

809 There is a reservation of a right -of- 
way three feet in width along the shore 
line of navigable waters in Quebec. 

998 Through Forest Reserves. 
Leases for right -way should in- 
clude a renewal clause so as to 
provide for the continuance of the 
right -of -way as long as the land is 
used for railway purposes. 

609) 

11111%, --------- 



RIGHT- OF -WAY (Continued) 

995 Agreement unsatisfactory as it 
contains a reference to the 

granting of water. 
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RIPARIAN RIGHTS. See Water Tights ". 
See "Accrued Areas ". 

43 Rights of riparian owners must not 
be interfered with even when water 
power belongs to Canada. 

50. Advice of Justice 15.11.1910. Rail- 

way Belt is the public property of 

Canada. The lands within the Belt 

and all rights including riparian 
and water rights connected therewith 

which passed to the Dominion by the 

statutory grant of B.C. and have not 

been transferred by the Dominion are 

subject to legislative jurisdiction 
of Parliament same as public lands 

in western provinces. 

51. Removal of sand, stone and gravel. 
Advice of Justice 22.11.1910. 
Approves proposed regulations; points 
out in some cases Crown has by its 

grants already conveyed portions of 

the beds of rivers and lakes. Per- 

mits should only be granted in those 
portions of the beds of rivers and 

lakes that belong to the Crown. 

58. Advice of Justice 3.3.1911 as to 

rights of Western Canada Power Co. 

as riparian proprietor. These rights 
do not include the right to con- 
struct works for the development of 
water tower in the bed of the stream. 

87. Advice of Justice 27.4.1906. Grant 
and demise to Great Falls Power Co. 
to take crater from Winnipeg River 
to be made subject to rights of 
riparian proprietors other than 
Crown in the interests of Dominion 
of Canada. 

102. Advice of Justice 26.10.1898. 
Dominion Government may grant a 
right to divert waters in the 
Province of Man. in which it has an 
interest as riparian owner or other- 
wise, provided such will not pre- 
judicially affect the rights of 
others. The power of the Government 
is just what a private person would 
have. All owners of land adjoining 
bodies of water are entitled to the 

use of the water, subject only to 

its use by other riparian owners. 
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RIPARIAN RIGHTS (Cont'd.) 

RIPARIAN OWNER 

See "Accrued Areas ". 

See "Water Rights ". 

318 Question whether holders of anglers' 

permits under Dominion Fisheries 

Regulations have right to fish in 

streams. This is a matt -r of civil 

rights Provincial legislation would 

govern. 

363 Person owning a quarter section 

bordering on a river, also consider- 

able other adjoining land. Court 

holds he is a riparian owner for the 

quarter section adjoining the river 

only. 

Each owner may use water to a 

reasonable extent for domestic and 

agricultural purposes. Court could 

decide what is reasonable. 

The road allowance must be taken to 
make a definite break in continuity 
of ownership as regards riparian 

rights. 

532 Each owner may enjoy use of stream 
but may not in any way interfere 
with similar rights of other owners. 
Mill owner may therefore recover 
for injury by reason of diversion 
or obstruction by owner of land 
above. 

533 Land under Ottawa River. Statement 
of Ontario law. 

763 The status of a riparian owner in 
Alberta is not determined and can 
only be determined in dealing with 
each individual case. 
Solicitor, 10th October, 1927. 
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RIPARIAN RIGHTS (Continued) 

978 Patent should be carefully ex- 

amined to determine whether bed 

of river was expressly excluded 

from the grant; if not, then 

title is in the riparian proprietors. 
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RIVER BOARD PROTECTIVE WORKS 

242 Right of Board to enter and maintain 
works on private land without acquir- 
ing a freehold. 

1 



ROADS. 

Reservation for 22. Advice of Justice 29.5.1908 as 

(Railway Belt B.C.) to effect of reservation in 
patent. 

Roads surveyed by the Dominion 
in the Railway Belt are to pe 

highways if opened or used as 
such but not the property of 
the Province. 

Roads opened by the Province 
or Municipality may be used by 
the public. 

If Governor in Council approves 
of survey and laying out of a 
road, he might authorize the 
Province or Municipality to carry 
out the work and take necessary 
sand and gravel. Governor in 
Council should approve any drain 
or drains necessary in connection 
with such roads. 

57. Advice of Justice 11.2.1911. 
Confirms opinion of 29.5.1908, 
above. 

59. Opinion of Law Clerk (Interior 
lá.2.1911) as to right of 
Province to survey and make roads 
in the Railway Belt in B.C. 

146 p.l. Mineral rights under roads 
expropriated are in Dominion 
Government unless otherwise 
specified. 

224 If the regular procedure has been 
gone through by which the Prov. 
requires a road allowance for 
land, all parties would have to 
submit thereto. In the absence 
of such action anyone crossing 
the land would be a trespasser. 

229 Road allowances, Peace River Block 
Point as to taking land for roads 
where entry has already been 
granted. 



ROADS (Cont'd) 

Allowances. 244 Matter of compensation for loss 
of land taken for road allowances 
is not provided for in Chap. 100 
R.S.C. 1906. 

309 (Manitoba) (¿uestion of whether 
Minister has notified Lieut. Gov. 
of approval of survey of sub- 
division. Fact that survey has 
been approved by ReGistrar General 
and registered in Land Titles 
Office is not evidence that 
Minister has notified fact of 
survey to Lieut. Governor. 

393 Roadways in a townsite or within 
a forest reserve. Can Province 
deal with such until vested in 
the Province by the Dominion. 

In parks. 410 Regina. travel on roads 
in parks. 

416 Contractor not completing work; 
Dept. should not complete contract 
itself as contractor miht demand 
to be reimbursed for difference 
between the actual price at which 
the contract is finished and his 
bid. 

417 0. in C. regarding portion of 
7a,.,1;.Unr.g. (Pilo U.3-28). 

439 Timber cut by Province in the 
course of roadway construction; 
royalty cannot be ch.4rL;ed. 



ROADS (Coat'&) 

Allowances 

Road Allowances, mineral 
rights in 

Mineral rights under 

599 Old trail transferred to N.W.T. 
Province will require to reconvey 

by Letters Patent. 

727 In Quebec law is similar to Ontario 
When a subdivision has been made 
and the plan registered, streets, 
roads, laneways, etc., set out on 

the plan become dedicated as 
public highways. 
Dept'l.Solicitor, 2nd Dec.,1926. 

734 See "Quit Claim ". 

846 Opinion of Justice, 28th February, 
1907, that such mineral rights are 
held by the Province. 

873 Advice of Justice, 2nd June, 1913. 
File 1991146; a road allowance in 
township is not vested in the 
province until such township is 

wholly surveyed and plan duly 
approved. Road allowances in a 
township only partly surveyed are 
not vested in the Province. 

900 As to mineral rights under streets 
and lanes in townships or settle- 
ments. 
Advice of Justice, 31st July,1914. 
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ROCKY MOUNTAINS PARK 

412 Notice to lessee who has not complied 

with building regulations. File R.21. 

ROYALTIES 

Arrears of 793 Department is not bound by law to take 

action to enforce collection. 

On timber 835 Crown takes precedence over other 
creditors in the case of an assign- 
ment for the benefit of creditors. 
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RUSSIANS 

231 . 
Standing of Russian settlers as to 

naturalization. 1918. 

@2) 

J 



SALE 
Bill of 639 Legal position of; does not require 

to be cancelled. 

986 Cancellation of (Drainage Sale). 
Question of obtaining Order -in- 
Council cancelling sale; matter 
to be discussed with Water Power 
and Reclamation Service. 

30.0 



S A N D. See also "Stone " and "Gravel ". 

39. Advice of Justice 18.12.1909 as to 

ownership of beds of rivers. See 

under "Streams ". 

51. Removal of sand, stone and ;,ravel. 
Advice of Justice 22.11.1910. Approved 
proposed regulations; points out in 

some cases Crown has by its grants con- 

veyed portions of the beds cf rivers 
and lakes. Permits should only be 

granted in those portions of the beds 

of rivers and lakes that belong to the 

Crown. 

146 p.2 Refund of dues authorized (material 
removed under dredging lease from 
B.C. Government). 

980 Draft form of lease. 
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SASKATCHEWAN RIVER ASSOCIATION. 

338 Action against Canadian Government 
Railway. 

SASKATCHEWAN: Transfer of resources 
to. 

988 Memorandum to Financial Controller 
transmitting Account of Aime 
Geoffrion, K.C., for professional 
services. 

3- 



SCHOOL LANDS. 

55. Advice of Justice 28.1.1911. 
Question of including School Lands in 

sale to Winnipeg Electric Railway Co. 

63. Advice of Justice 20.10.1910. Instal- 

ment of purchase money paid on one 

parcel should not be applied to 

another. Government has no authority 
other than to carry out sale and 

invest the purchase moneys as pro- 

vided by the statute.. Sales cannot 

be cancelled or rescinded. 

64. Question of whether sale can be 

cancelled if payments in default. Law 
Clerk considers this could be done 

but suggests reference to Justice. 

65. Advice of Justice 9.1.1911. Before 

nullifying sale, purchaser should be 
given notice to pay within specified 
time. Government has power to cancel 
in default of payments. Order -in- 
Council should be obtained cancelling 
sale and declaring payments already 
made, forfeited, if so desired. Copy 

of Order -in- Council should be served 
on purchaser. 

75. Advice of Justice 4.2.1915. Instal- 

ments paid on one parcel cannot be 

applied to another. Sale, if valid, 
cannot be cancelled unless purchaser 
in default. 

76. School lands sold to Creighton, who 

assigned to Bentley and Holten, who 
in turn assigned to Xenon. After 
the last assignment, Judgments were 
registered against the assignor and 
assignees. Under Section 86 of the 
Dominion Lands Act, applicants are 

entitled to have these assignments 
registered upon payment of fees. The 
statute or the terms of the sale do 

not appear to prohibit such assign - 
ment.gubseeuent Judgments registered 
against persons mentioned do not 
prevent registration of assignments. 
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SCHOOL LANDS (Cunt' d . ) 

173 Advice of Justice 30.8.1910. A lease of 

School Lands once cancelled cannot be 

revived but new lease could be issued. 

197 Removal of lien filed against School 

lands where the person making the 

lien never had any interest in the land. 

198 Department recognizes right of Registrar 

to register a lien against the interest 

cf a present entrant. If lien is against 

a previous holder, the Registrar should 
remove it. 

208 Bank takes assignment of School Lands 
from a purchaser as security but does 
not register assignment with Department. 
If registered holder assigns to some 
other party who registers with Depart- 
ment, bank could not be recognized; also 
if payments in arrears Department might 
cancel ignoring bank. If bank so 
chooses it may take assignment and hold 
it without registering. 

218 Power to sell right -of -way of any 
project. Recommend amendment of Sec.40 
of Dominion Lands Act to enable Minister 
to sell at actual marked value of land. 
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SCHOOL LANDS (Continued) 

237 Sale of School Lands for taxes prior 
to issue of patent. Opinion of 

Justice 21.8.1918. Does not say 

whether such sale legal but Crown may 
recognize sale and insist on the new 
purchaser paying all arrears before 
becoming entitled to patent. 

266 Assignment of. Advice of Justice 

20.4.1921. Unconditional ?properly 

executed assignments tendered with 

necessary fees must be accepted and 

registered. Minister is not bound 
to accept a certified copy. In case 

of bankruptcy assignor should show 
he has complied with Sec. 54 Creditors' 

Trust Deeds Act. 

275 Relief liens registered against School 
lands. Special agreement could be 
taken from purchaser who wishes to 

obtain relief so that we could refuse 
to accept an assignment until relief 
paid. 

283 Oil leases on School Lands. Grouping 
work in lieu of rental. Endowment 
fund is not injured when work done on 
grouped lands inclyding a School Lands 
quarter section, primarily benefits 
a Dominion lands quarter section. 
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SCHOOL LANDS (CONT'D) 

302 Assignment made to an authorized 
trustee under the Bankruptcy Act, 

recognized. 

311 Leases to persons who have been on 
military service. Government cannot 

waive rentals. 

355 Not withdrawn from operation of Dominion 
Lands Act with regard to mining unless 

regulations have been passed to deal with 
School lands. Where no such regulations 
exist the ordinary Dominion Lands Regu- 

lations would govern. 

356 Gold and silver do not form part of the 
School Lands Endowment. 

361 Where land would be Sections 11 or 29, 

if laid out into river lots instead, 
the Endowment Fund would not have any 

interest. 

373 Variation in the spelling of a name 
would not invalidate cancellation un- 
less to such an extent as to mislead 
anyone interested. 

476(c) Assignment of surface rights where 
writs of execution recorded against 
assignor. 
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SCHOOL LANDS (Cont'd) 

492 Beaver Lumber Co. filed a lien but 

has no legal claim, only an equit- 
able right to lumber in house and 

this entirely in the discretion of 

the Department. 

505 Assignment to a subject and to His 

Majesty King George V cannot be 
accepted. 

511 Municipal authorities cannot 
expropriate unpatented School 
Lands. 

513 See under 'Drainage' for summary of 

this opinion. 

531 Dominion Lands substituted for 
School Lands by O.in C. must be 
gazetted. 

582 Subletting of School Lands Culti- 

vation permit. Permittee wants 
apply for permission to sublet, 

otherwise permit may be cancelled. 

634 School Lends required for town - 
site must be sold as a townsite 
under Section 41. 

643 Cultivation applications; 
discussion of priorities. 

644 Petroleum and natural gas; lease 
issued without personal applica- 
tion liable to cancellation but 
Council could confirm if desired. 

Registration of 655 See under 'Assignments'. 
assignments 

690 Land covered by cultivation permit, 
Cultivated by outside party with- 
out authority. Permittee is the 
proper person to take action but 
Department could act. 
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SCHOOL LANDS ( Cont 'd) 

School Sections under 691 Right -of -way across. 

coal mining lease. 

Pipe line right of 
way for. 

Improvements. 

728 Lease or license of occupation 
may be issued. Regulations 
should be made under clause 40 
of the D.L.Act providing for 
the terms and conditions of sale 
of the land. 

751 Position of purchaser of School 
Lands, where land is partly 
under grazing lease and partly 
under cultivation permit. De- 
partment is under no responsi- 
bility as between purchaser and 
permit holders. 
23rd September, 1927. 
2210465 S.L. 

754 Sale of land cancelled on the 
ground of error, and deposit 
returned. The permittee had 
desired to purchase it but left 
the hall when the first sale 
was completed. Department can- 
not cancel second sale. 
Solicitor, 27th July, 1927. 
210486 S.L. 

784 Granary on lands cannot be con- 
sidered as fixture and does not 
revert to the Crown on cancell- 
ation of sale. 
185718 S.L. 

805 Postmaster absent on leave with - 
806 out pay cannot purchase School 

Lands. 

825 Building erected on School Lands 
held under Order in Council. 

Lands in Forest Reserves,839 
darks, parishes, etc. 

Question whether endowment should 
receive compensation for lands in 
Forest Reserves, Indian Reserves, 
Parks, Parishes, etc. where such 
were created prior to survey en- 
dowment is not entitled to com- 
pensation. 
Asst.Solicitor, 14th November, /28 

1015 No provision for crediting 
Endowment with any excess valu- 
ation after an exchange of land 
has been made. 

tosi 
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SCHOOL LANDS (continued). 

997 The recorded holder of the 

land asks that Dominion accent 
an assignment and this Depart- 
ment is asked to sign the ap- 

proval on Creditors Form. Advice 

given in the negative. The matter 
should be dealt with by the 
Province after the transfer of 
the resources. 

3 3,-`í 



SCHOOL SITES 

463 Issue of patent. 1 a :e of Province 
should be mentioned in describing 
the School District. 

630 Two acres sold for school site 
where entrant had mortgaged and 
given a Mechanics' Lien. Entry 
to be cancelled. 



SEARCH 
Right of 478 Department has no right to board 

a motor boat and search for 
suspected illegal armament. 

^ 



SEED GRAIN. 

Priority of a lien 
for Relies. 

106 Ruling re responsibility of Depart- 
ment to collect from original debtor 
after payment by another party to 

clear title to patented land. 

Law Clerk 6.7.1917. 
"If the Department assumes the 

responsibility of undertaking to 
collect from Mr. Armstrong the amount 
which Messrs. Meilicke & Sons paid to 

clear up his seed grain indebtedness 
to the Crown, that firm would look to 
the Crown for re- payment of such 
amount if the attempt to secure pay- 
ment thereof by Armstrong failed." 

107 Questions: 
1. Whether in the event of a sub- 
sequent Mortgagee paying off the Seed 
Grain or Fodder Lien, we will assign 
the lien to the party making the pay- 
ment. 

2. Whether in the event of a subsequent 
Mortgagee paying off the Seed Grain 
or Fodder lien, we will keep after the 
person who secured the grant and 
endeavour to collect from him, so that 
we may refund the amount to the 
Mortgagee Who paid the indebtedness 
to us. 

Advice of Solicitor General 13.8.1917 
on above points. 

108 Advice of Assistant Law Clerk 
21.12.1917. A lien for relief is 
still in force against land in spite 
of foreclosure proceedings to enforce 
a mortgage held against the land in 
question prior to the date of the lien. 
Such a relief lien is not discharged 
by foreclosure proceedings. Can only 
be discharged by action in the 
Exchequer Court. 

Ruling re Registrar's 109 
statement that lien 
would only act as execu- 
tion against land not 
mentioned in lien. 

Crown should be in a position to 
deal with each case on its merits 
and any proposed amendment should be 
worded accordingly. 

Advice of Assistant Law Clerk 19.3.19 
Registrar failed to register lien. It 
therefore does not take priority over 
another lien which was registered, 
but Department can call on Provincial 
Assurance Fund to make good any loss. 

. 
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GRAIN (Centfd) 

125 1908 Lien not attached to patent in 

1912 and registered in 1921, which 
was not removed by foreclosure pro- 

ceedings. Opinion of Departmental 
Solicitor 16.8.1923 that Department 
cannot hold the encumbrance against 
the land. 

145 Apportionment of 1915 indebtedness. 
Memo of Financial Controller 30.8.23 
giving a history of the practice of 

the Department in detail. 

199 The only authority for an apportion- 
ment is 0.in C. 23.2.1918. Foreclosure 

and sale must take place and it must 
be shown that actual loss has been 

incurred thereunder before an apportim 
ment can be made. 

209 Apportionment where liens are regist- 

ered against unpatented lands. Minis- 
ter is not prohibited from releasing 
a particular piece of land until in- 

debtedness is paid but on the other 
hand there is no reason for apportion- 
ing indebtedness according to area 
broken on each quarter- section. The 
Department considers the land as 

security whether broken or unbroken. 

211 Fisher had an encumberable interest 
in land when he obtained seed grain, 
but this interest was lost prior to 
registration of Departmental lien. 
Not likely that Department could hold 
the registration the lien against 
this land. 

SEED 
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SEED GRAIN ( Cont' d . ) 

222 Apportionment of indebtedness. Memo 
of Assistant Law Clerk 8th Nov.,1918. 

226 An entrant received seed grain from the 
province and gave a lien. He afterwards 
exchanged this homestead for another and 
encumbrance was not transferred. Present 
entrant for first mentioned land should 
have a clear title and transfer of en- 
cumbrance should be arranged with 
province. 

238 Where seed grain liens assigned to 
mortgagees, Department cannot assign 
their extraordinary powers as to en- 
forcing payment. 

275 Relief Liens registered against School 
Lands. Special agreement could be taken 
from purchaser who wishes to obtain 
relief so that we could refuse to accept 
an assignment until relief paid. 

3 ?9 question whether if a subsequent 
mortgagee pays indebtedness, the rights 
of the Crown should be assigned to him. 
Opinion Solicitor General 13.8.1917. 

381 Tax Recovery Act. Title issued to a 
Municipality is subject to any claim 
of the Crown for seed grain, relief, etc. 

i 
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SKID GRAIN (Cont'd.) 

384 Assignment' of claim of Crown to purchaser 
under tax sale. (Manitoba). 

392 In the case of a renter of land upon 
which Department has made seed grain 
advance (1919) judgment should be 
secured against owner to whom seed grain 
was advanced and garnish the renter for 
the amount due. 

436 Lessee obtained lease without being 

notified cf indebtedness against land, 

therefore cannot be compelled to pay. 

438 Bond does not attach to land any obligation 
under Dominion Lands Act but ordinary 
proceedings can be taken for recovery 
of debt. 

440 Settlement by Department for half of lien. 
A small balance may be overlooked. Depart- 
ment is not relinquishing claim but merely 
removing a rather uncertain security from 
title. 

460 The Alberta Seed Grain Act of 1915 is 
retroactive. 

472 Validity of charge on land held under 
719 Agreement of Sale at time seed grain was 

advanced; consent of registered owner 
unnecessary. (Advice of Justice 20.11.25). 

491 Charged land sold for taxes and judge 
stated that the seed grain lien was to 
remain a charge; no reason for removing 
lien. 



SEED GRAIN (Cont'd) 

Manitoba case 

502 .Land Titles Office issued clear 
title in error and endorsed seed 
grain mortgage on Certificate of 
Title but not on owner's duplicate 
Certificate. Registrar will sub- 

poena owner to produce duplicate. 

522 Seizure of farm implements under 
Section 3, 1915 Seed Grain Act. 
Indebtedness a charge on real 
property but not on chattels. Depart- 
ment has no priority and can only 
recover if it has a judgment and 
then only in its regular turn. 

525 Question of apportionment of in- 
debtedness as between patented home- 
stead and pre -emption is one of 

policy; in any case fodder or relief 
should not be apportioned. 

538 Legal costs where attempt was made 
to collect cannot be added to lien. 
Advice of Justice 9.5.1917. 

544 Patent retained pending payment of 
indebtedness. Land sold under tax 
sale; Registrar agrees that if 
patent forwarded with certificate of 
indebtedness land will first be 
registered and tax title will be 
subject to indebtedness. 

560 Lands may be released upon payment 
of a stated sum but debt cannot be 
entirely discharged. Balance must 
stand as personal debt. 

565 Amendment to form of lien with 
reference to crop growing on land. 

566 Widow not owner, could not bind the 
land for advance, and Departmental 
remedy against her is purely a 
personal one. 

' 



GRAIN (Cont'd) 

SEED GRAIN ACT, 
1927 

Refunds 

588 Payment made to sheriff's officer. 
Department should follow up sheriff's 
officer for proper accounting. 

591 Lien given by husband should not 
be charged against wife's land. 

623 Crop grown by others on land of 
debtor cannot be seized for seed 
grain debt. 

707 Question of right of Department to 
seize and sell buildings for seed 
grain debt. Opinion that it is 

advisable to realize security from 
the land itself. 

786 This Act is neither repealed nor con- 
solidated by the revision of 1927 
but is fully in effect. 
1472659. 

807 Under Section 3 of Statutes (year 
and chapter not given) not only the 

land constitutes the Crown security, 
but there shall be a charge against 
crop grown on the land by the lienee. 

823 Institution of proceedings against 
824 Sheriff by parties whose crops were 

seized. Department of Justice 
suggests that this Department with- 
draw from the interpleader proceed- 
ings. It is argued that the claim 
against the lands can only be a 

charge on crop grown by the debtor, 
or his share of the crop grown by 
someone else. 

838 Refund of money realized through 
seizure proceedings should be for- 
warded to Sheriff. 

SEED 
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MIZURE . 

467 When Department makes a seizure it 

merely recovers its own property 
pending a payment of dues. Department 
is not liable to employees of Company 
for wages due them by Company. Any 
balance realized by Department could 
be paid into Court leaving it to the 
claimant to bring action. 

638 Pulpwood seizures; procedure. 

797 Timber being sold for non -payment of 

798 dues; claims for wages might be in- 

799 eluded in the upset price. 

3 38 



SENTENCE 

Suspended 633 Magistrate cannot impose a less 
sentence than the minimum but Magis- 
trate may impose minimum fine and 
then suspend collection thereof. 

339 
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SHERIFF. 

Seizure of Coal 146 p.9 See under "Coal Mining Lease ". 

Mining Lease by 

Appointment of 556 Reference to Justice re Northwest 

Territories. 

J 

J 
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See under "Defamation of Character ". 

S I G N 

SLANDER_ 

........._. 

613 Erection of in Parks. 





SOLDIER SETTLEMENT 

SPUR LINES 

220 Minor purchasing land through S.S.B. 
The Crown should hold the land and 
transfer it to the soldier when he 

has completed his payments. 

221 Legislation required to reserve School 
Lands for soldier settlement. 

239 The Soldier Settlement Act 1917, cannot 

be considered to have intended to alter 
the Dominion Lands Act. 

251 Responsibility for administration of Act. 
Soldier Settlement Board is not a part 
of the Department of the Interior. 

371 Advice of Justice 21.5.1923. Land 

acquired by Board not taxable. 

717 No authority for 
in Section 75 of 
Dept' l.Solici for 
File No. 210511. 

building railway spur 
D.L.Act. 
22nd October, 1922. 



S C4UA T Tl!'R 

206 Time required to establish title by 

adverse possession, 

397 Time required to establish title in 

Ontario, Manitoba and North West 
Territories on private land 10 years; 
in N.S., B.C. and N.B. 20 years; 
the Crown in the right of the Dominion 
sixty years; the Crown in the right 
of Ontario 10 years. 

551 Must be in actual continuous adverse 
possession for over 60 years to have a 
good title against the Crown. 

984 Certain shacks constructed on mineral 
claims: 
Lessee has full control and should be 
advised to consult a local solicitor 
and have proceedings taken to eject 
undesirable squatters. 

3 *`t .- 



STANLEY PARK 

Coal Rights in 336 No way in which either the Dominion or 

the City of Vancouver could grant a 

right to prospect for coal. 

if 



STATUTE OF LIMITATIONS 

See 'Squatter'. 

1 
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S T O Ti E. See under "Sand" and "Gravel ". 

146 p.2 Re administration of land containing 
stone, clay and coal by Federal 
Government. 



STRACHAN, 

Estate of 240 Opinion of Asst. Law Clerk 11.1.1919 
as to homestead entry and completion 
of duties. 

WILLIAM. 

34.$ 



STREAMS. Beds of 

Manitoba 
Mackenzie 
Franklin 
Ungava 

See "pater Lots ". 

38. Department of Justice 30.6.1909, 
encloses form of patent with clause 
excluding rivers from the grants. 

39. Advice of Justice 18.12.1909. Beds of 
rivers in Man. Sask. Alta. and Railway 
Belt in B.C. belong to Canada. The 

grants issued by Interior Department 
have not been uniform as to boundaries 
on banks of rivers. In some cases 
these grants have conveyed parts of 
the bed of the river. Care necessary 
in issuing licenses for taking gravel 
or sand out of river beds. 

43. Advice of Justice 21.2.1910. As the 

Dominion owns the lands in Man. Sask. 
Alta. and N.W.T. and Railway Belt in 
B.C., the beds of the rivers, including 
water powers, belong to Canada. Else- 
where the lands and the rivers belong 
to the Province, and the water power 
would therefore also belong to the 
Province subject to Dominion control 
re navigation. Even where water power 
belongs: to Canada rights of riparian 
owners must not be interfered with. 

51. Removal of sand, stone and gravel. 
Advice of Justice 22.11.1910. Approves 
proposed regulations. Points out in 
some cases Crown has by its grants 
already conveyed portions of the beds 
of rivers and lakes. Permits should 
only be granted in those portions of 
the beds of rivers and lakes that be- 
long to the Crown. 

54. Advice of Justice 12.1.1911. Question 
of legislation to prevent grants from 
the Crown conveying exclusive priv- 
ileges as to any lake or other body of 
water or the land forming the bed or 
shore thereof. Existing legislation 
practically covers all lands controlled 
by the Department of the Interior ex- 
cept as to Man. and the districts of 
Mackenzie, Franklin and Ungava. As 
regards Man. and the three districts 
of the Territories named, the beds of 
the waters are not excluded from grants 
or other disposition of the lands by 
the Crown. 

1 
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STREAM, Beds of (Conta). 

55. Advice of Justice 28.1.1911. If grant 

of lands is bounded by river, pro- 

prietor would own the lands up to the 

thread of the stream, but the patent 

may, by suitable words, exclude the 
bed. 

60. Advice of Justice 15.3.1911. Where 
a person owns the bed of a navigable 
river and other necessary land and 
acquired the title before the coming 
into force of the Irrigation Act in 
1898, he may develop water power on 
such river subject to the provisions 
of the Navigable Waters Protection 
Act provided he does not thereby 
prejudicially affect other rights. 

Reservation now inserted in patents 
of the bed of the river reserves not 
only the title or the property in the 
land forming such bed but also pre- 
serves to the Crown jurisdiction as 
regards development of water power. 
In the absence of the ownership of 

the bed the water could not be 
developed or otherwise effectively 
used for water power purposes. 

62. Reference to Justice 26.4.1911, asking 
whether the proviso now included in 
patents withholding property in or 
title to the land forming the bed of 
the river is sufficient to keep the 
title of the beds of rivers in the 
Crown. 

69. Advice of Justice 13.8.1912. Under 
Railway Belt Water Act no interest or 
privilege in respect of the bed or 
shores of any water course can be 
granted. The land covered with water 
should not therefore be included in 
the patent. 

81. Advice of Justice 23.8.1907 as to 
gravel taken from bed and banks of 
Bow River. The bed and banks of 
River, so far as the same are Crown 
property, belong to the Dominion and 
this Department might take action. If 
navigation were injuriously affected 
some other Dept. might act. Refers 
to similar case in 1901. 

. 
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STREAMS, BEDS OP (Cont'd). 

101. Advice of Justice 18.4.1904. 
Unnecessary to insert a clause in 
patents for lands on both sides 
of rivers or large streams, 
reserving to the Crown the bed 
thereof. Reference to North West 
Irrigation Act 1898. 

214 Patent issued for full quarter - 
section because the plan published 
in 1881 did not show river. If 

patent issued subsequent to 23rd 
July, 1894, title was not granted 
to bed of river. If patent issued 
before that date possibly it could 
be established that title did not 
issue for bed of river as navig- 
able streams are reserved. Advice 
of Departmental Solicitor 29.10.23. 

230 Dominion has the right to legis- 
late in regard to fishing permits 
on navigable streams although it 

has parted with any title it may 
have had to the land which 
supports the stream. Decision of 
Privy Council that the title to 

the land abutting on any stream 
carried with it title to the land 
to the midmost thread of the 
stream. 

424 Argument of R.V. Sinclair stating 
Ontario law determined by that 
title to centre of river passes 
to riparian owners by virtue of 
the grant to them if there is 
nothing in the grant to rebut the 
presumption (but see in this 
connection R.S.O. 1914, C.31, to 
the contrary). Mr. Sinclair then 
reviews Alberta and Manitoba 
decisions. English Doctrine of 
Ownership to the centre of the 
stream does not apply. Mr. 
Sinclair then reviews the question 
Whether Rush Lake =was navigable; 
there was no gradual recession 
of the Lake but it was drained; 
therefore no claim could be made 
by way of accretion. 

787 The waters of the Pas River 
belong to the Dominion. 

J 
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STREAMS NAVIGABLE 

79. Definition of. 



SUB -LESSEE 
See 'Grazing Lease'. 

353 
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_SUBPOENA 

477 Agent at Calgary subpoenaed to give 
evidence and produce township 
registers in Court; not public 
policy to produce registers which 
are not official documents; 
individual files may be produced 
but must not leave Agent's possess- 
ion. 

-m -- 
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.SUBSIDENCE OF SURFACE 

See "Surface Rights ". 
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SUMAS DYKING LANDS 

485 Order -in- Council transferring lands 
to Province conveys under -rights. 

571 Transfer of Sumas Dyking lands to 

Province include minerals. 

662 Opinion of Justice 22nd Sept . ,1926, 

re right -of -way of C.P.R. 

663 Letter of Justice 21.9.26. 
Province invited to submit draft 
of legislation confirming transfer 
of these lands. 

666 Letter of Justice 25.10.26 with 
draft of letters patent to Province. 

704 Right -of -way of C.P.R. 

_. 
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SUNDAY OBSERVANCE 

293 Dominion legislation must be read 
in connection with Provincial enactment. 

..i 



SUPERAA;N UAT I OId 

661 Department and not C.S. Commission 
decides what is reasonable time after 
seventy when a Civil Servant shall be 

retired. 

J 
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SUPREME COURT OF UNITED STATES 

104. See "United States ". 
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SURFACE EIGHTS. 

146 p.8 Agreement executed by holder of, 

accepted in lieu of bond of indemnity. 

201 Where the owner of the matter receiving 
and the matter giving the support removes 
the matter giving the support, and 

subsequently sells the matter receiving 
the support, the purchaser purchases 
subject to all the damages which the 
removal may Occasion. 

The-right of support is only a right 
to prevent the removal of the matter 
giving the support subsequently to the 

existence as a separate of matter 
receiving the support. 

This being the case, it is clear that 
the Endowment Fund of School Land:_ 
would be responsible if the surface 
rights were sold, when the Endowment 
Fund had already parted with the under - 
rights. 

' 
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SURVEYS. 

92 Declaration required from relatives 
of deceased employee of Surveys Branch 
before paying over to them moneys due 
to the deceased. (Province of Quebec). 

93 Contractor having made certain changes 
in doing the work after Department had 
refused permission to deviate from the 
description, the Department in accepting 
such survey agreed to pay him the 
contract price and no more. 

94 Advice of Law Clerk as to application 
of Order -in- Council of 18.5.1914 relat- 
ing to employees on survey work. 

95 Memo of Law Clerk drawing attention to 
necessary changes to be made in survey 
contract in order to have same executed 
by surveyor general under his own seal. 

96 Amendments in form of survey contract 
and bond. Changes necessary to enable 
surveyor general to execute the same 
under his own seal. 

97 Seizure of money at credit of surveyor 
for debt. Advice of Law Clerk that 
Department cannot interfere. 

98 Memo from Law Clerk outlining procedure 
to be followed in taking evidence from 
a witness. 

Lands taken by 99 Advice of Law Clerk 28.2.1917. 
Province for roads. 

1. If province takes an excess in area 
for roadway, filing of the plan does 
not affect right of entrant or lessee 
to be paid by province for such excess 

2. The right of the province to take 
land for roadway only arises where 
the original road allowances does 
not serve the purpose. 

3. 2k means 2 ó of the total area 
homesteaded, sold or leased. 

4. Province has a right of deviation 
only in the case of unsatisfactory 
or impassable road allowances. 

5. Right of Province to take land under 
Order -in- Council ceases upon issue 
of the patent. After patent the 
Province must act under provincial 
legislation. 

... 
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SURVEYS (Cont'd). 

Suspension of 
Surveyor. 

100. Transfer of roads in Manitoba to 
the Province. Law Clerk advised 
that survey of such roads must be 
made by a D.L.S. 

105. Memo from Surveyor General giving 
a list of legal rulings on record 
in Surveys Branch. 

115 Opinion of Dept. Solicitor 30.1.1922. 

Liability of person who took charge 

of effects of Department at Peace 

River during the season in return 

for a rental of 025 per month for 

his building. Department should 

withhold value of equipment missing 
from any moneys due to caretaker. 

117 Claim against Railway Co. Advice of 

Dept. Solicitor 13.12.1920. This 
claim would depend upon negligence 
proven, which would probably be very 

difficult. 

118 Advice of Law Clerk 10.1.1920. If 

surveyor shown guilty of gross 
negligence he can be suspended or 
have his commission cancelled, and 

action might be taken under his bond. 

119 Survey not made under authorization 
of Surveyor General. Surveyor Gen. 
could only take action When the 
matter is brought before him formally 
As the surveyor entered into a con- 
tract with private parties to make 
this survey, these parties could, if 

the facts alleged are true, bring an 
action against surveyor for breach 
of contract and if a properly 
authenticated copy of the judgment 
were brought before the Surveyor Gen. 
he would then be in a position to 

suspend the surveyor. 

120 Advice of Law Clerk 25.2.1920. 
Surveyor to be notified of delin- 
quency and required to file defence, 
failing which proceedings should be 
taken against him. 

diD 



SURVEYS (Cont'd) 

121 

122 

123 

Sale of Surveyor's 124 
Equipment. 

Correction of 126 
Errors. 

Advice of Law Clerk 25.3.1920. Surveyor 
having filed defence is to be furnished 
with particulars of the charge. 

Letter of Surveyor General setting 
forth the particulars of the negligence 
complained of, approved. 

No reply having been received from the 
Surveyor, opinion of Law Clerk that he 
could be debarred from further survey 
work under a formal ruling by the Board 
to be duly published. 

Purchaser having given worthless cheque 
and disappeared, no further action 
appears possible. 

Owner of land having signed petition 
for correction survey has no claim for 
compensation loss caused by resurvey. 
Memo of Surveyor General 3.1.20. 
Opinion of Law Clerk 12.1.20. 

0 



SURVEYOR GENERAL 

Powers of 426 Disallowance of survey may be for 
any reason but great care should 
be exercised. 
Method of procedure outlined. 

364- 



SWAMP LAUDS 

627 Accretion having been imperceptible 
Province is entitled to balance of 

land. (Manitoba swamp lands trans- 
ferred to Province in 1907) . 

J 
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SWAMP LANDS (MANITOBA). 

Retransfer of 24. Advice of Justice 11.11.1912 
Province did not acquire title to 

any areas in excess of those indica- 

ted in the column headed "Area in 
Acres" in the Order -in- Council trans. 

(erring to the Province. Retransfer 

should be made by the description 
under which the lands were original- 
ly transferred. 

660 

.. 



- 

SYNDIC:iTE 

146 p.7 Assignment to. 
Rule in Alberta; rule in 

Saskatchewan. 

345 Acquirement by a syndicate of an 
assignment. Saskatchewan Act 
respecting partnerships must be 
complied with, otherwise the 

parties cannot be recognized by the 
Department as a syndicate and must 
be dealt with in their individual 
capacity. 

J 



TAXES 
162 Right of Municipality to levy taxes 

upon lands within a Forest Reserve 
leased for grazing purposes. 

179 School assessment of Forest Ranger 
Headquarters in Forest Reserve. Land 
and buildings are the property of the 

Crown. Advice of Law Clerk 26.4.1915. 
The School Authorities only claim the 
right to assess the interest of the 
occupant of unpatented Dominion Lands. 
The Justice Dept. has advised that no 
opinion be expressed on this point by 
the Department. 

184 Collection of taxes on unpatented land 
within a Forest Reserve. Opinion of 

Law Clerk 21.8.1915. Department should 
not express any opinion. Enquirers 
should be referred to Provincial Educa- 
tion Department. 

227 Municipality attempting to collect 
from Mrs. Knittle taxes which accrued 
against Knittle while he held entry. 
Municipality has no right to do so. 
(On this point the Department now takes 
the ground that where the wife is allow- 
ed entry for land which her husband 
formerly held, she should show that the 
taxes are paid up before she gets the 
entry). 

228 Municipality complaining against 
homesteaders who refuse to apply for 
patent in order to avoid paying taxes. 
Municipality should apply for cancella- 
tion of entry under Section 26. 

(3±.)713 
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TAXE S (Cont'd.) 

Provincial 

On Crown lands. 

391 Property sold for. Period of 
redemption in various Provinces. 

See 'Historic Sites, Monuments'. 
415. 

488 Local improvement taxes on small 
building used by Department in 
Edmonton. Dominion is not liable 
for any tax but it is customary to 
pay local improvement taxes. 

500 Question as to school taxes is one 

for Province. Dominion Government 
does not pronounce upon legality 
of Provincial enactments regarding 
t axe s . 

501 Dominion Government does not interfere 
between Municipality and private 
individual as to taxation. 

523 There is no provision Dominion or 

Provincial, ear- marking money from 
any tax for a specific purpose unless 
it is mentioned in the Act author- 
izing the tax. 

558 The interest of an entrant is liable 
for Provincial taxation. 

615 See under ' Ordnance Lands'. 

688 The interest which a lessee may have 
in Crown property must be subject to 

local taxes. 

papil 1.._e!4ü 
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T A X E S (Cont'd) 

On Federal Property 709 Advise against a clause suggested 
by C.P.R. that while title remains 
in Crown no taxes shall be assessed 
against the Company. 

Sale for 710 Land paid for in full but title 
does not pass until patent has been 
issued. Sale for taxes in the 
meantime is invalid. 

737 Sale of park leases where the 

738 leasehold interest has been sold 

for arrears of school taxes. 

Department cancels lease and issues 

new lease for balance of term to 

purchaser under the tax sale. 

"N. 
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TAX RECOVERY ACT 

381 Title issued to a Municipality is 
subject to any claim of the Crown 

for seed grain, relief, etc. 

J1 



Department advised not to take legal 
action with a view to getting damages 
from Telegraph Company. 

TELEGRAMS 

Errors in 398 



See 'Northwest Te rri tc t i e s ̀ . 

TELEPHONES 

641 



T E N A N T 

THEFT OF GOVERNMENT 
FUNDS FROM DEPART- 
MENTAL OFFIOIAL 

622 Tenant remaining in possession after 

expiry of lease becomes a tenant from 

year to year, is entitled to six 

months' notice. 

790 Statement of law and previous 
practice. 

- -- 
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TIMER 

Cut - illegally by 
homesteader. 

110 Advice of Assistant Law Clerk 
30.1.1917. Department has not 
power to charge against a man's 
homestead, the price of lumber 
wrongfully cut by him. 

111 Memo of Controller, Timber & 
Grazing Branch 20.2.1917 that 
he understands the Asst. Law 
Clerk is revising his opinion 
as given in 110 above. 

On unpatented home- 114 Homesteader complains that 

stead. parties are taking timber from 
his land without permission. 
Asst. Law Clerk advises that the 
timber on an unpatented homestead 
is the property of the Crown. 
Homesteader advised to take out 
a permit which would leave him 
free to prosecute the trespasser. 

Removal of 

146 p,.6. One of the holders of a timber 
license in the Yukon Territory 
was not available to sign the 
license and no power of attorney 
is in existence. The Depart- 
mental Solicitor considers that 
the other holder may sign for 
himself and for his partner. 
(File 7529 M.L.) 

164 Removal of, while under seizure. 
Reference from Forestry Branch 
and opinion of Law Clerk 2.8.1916 
quoting provision of Criminal 
Code formerly in corce. Provisim 
contained in revised statutes 
1906, repealed in statutes of 
1909. 

3 }5 
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TIMBER (Continued) 

232 Where a person has wrongfully cut 

timber on one quarter- section, his 

liability could not be made to attach 

to another Quarter held under a 

different status. 

295 Timber cut on homestead by outsider. 
Entrant cannot be held to have any 

interest in timber so cut unless entrant 

has taken out a permit and the timber 

has been removed without his consent. 

326 See under "Right-of-way" for opinion 
327) relating to rights of timber permitee 

to cross private property. 

439 Timber cut by Province in the course 
of roadway construction; royalty cannot 
be charged. 

625 Licensing portable sawmill operators 
licensing belongs to Province. 

696 Right of holder of timber berth to 

demand -- hay cut on berth. Advice of 
Justice 5.12.1907. Negative. 



TI1ER BERTHS. 

Timber Berth 507 in Railway Belt, 

B.C. See under "Coquitlam Lake ". 

Mineral claims 142 Province wishes to apply to lands 

in Timber Berths. leased or licensed by the Dominion 
the arrangement set out in the 
Order in Council of 11th Feb.1890. 
Opinion of Asst. Law Clerk 7.8.1918 
arrangement could not be made 
applicable to existing leases. 

153 Question of withdrawal from a 
Timber Berth situated in the Rocky 

Mountains Park of any lands denuded 
of timber without the permission 
of the licensee where an officer of 

the Department has reported that 
such lands are required by the 
licensee in connection with the 
operations of his Berth. 

154 Opinion of Law Clerk 28.12.1915 
that where all the leased land has 
been denuded of timber it may be 
withdrawn from the lease after 
notice to the lessee. If a portion 
is denuded of timber and has become 
of no further value to the lessee 
such portion could be withdrawn 
upon notice. 

155 Lands contained within a certain 
timber license so far as the 
Forestry operations are concerned 
will be under T &G Branch and not 
under Forestry. (Note --it is not 
shown clearly whether this timber 
license covers a berth within a 
Forest Reserve, but such is presumed 
to be the case. 

J 
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TIMBER BERTHS (Cont'd.) 

170 Assignment of Timber Berths where 

assignor had cut timber in trespass 

outside of Berth. Boundaries of Berth 

required reserveyed. The grant of a 

renewal license is subject to terms and 

conditions fixed by the regulations at 

the time of renewal but as regulations 
do not mention resurvey Department cannot 

compel holder of Berth or assignee to 

make a resurvey. It is proposed to amend 

the regulations in this regard. Memo of 

T&G Branch 26.2.1917. 

Assignee of 190 Difference in spelling of name. 

Protection of 256 If the withdrawal of a section from a 
timber berth creates an abnormal risk 
of fire, it should be considered as 
interfering with the proper working of 
the berth. 

389 Assignment of berth. The fact that 
assignor purports to convey a grant 
he actually holds does not concern 
Department or prevent registration of 
assignment. 

453 In making returns and in ordinary 
business the ordinary rules as to 
Agency apply. Returns could be made 
by anyone conversant with the facts. 



TIMBER BERTHS ( Cont t d ) 

Assignment of 

483 If Berth reverts to Crown and is 

again offered for sale, Crown is 

under no obligation to previous 
holders and should not sell Berth 
in such a way as to enable Berth - 
holders to evade their creditors. 

499 Bonding Company responsible if 
berth -holder fails to pay royalty. 

645 Lands in Timber Berth required for 
646 park; question of cancelling lease 

without default; suggest expropria- 
tion. 

747 The assignee's signature is the only 
one necessary. The presence or 
absence of any other name is not 
material. 
Solicitor, 20th September, 1927. 
46956 T & G. 

Seizures Question of including labor claims in 
upset price. See under "Seizures". 

3 }q 
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TIER DUES. 

Payment of 112 Opinion of Asst. Law Clerk 24.1.17 

question whether cutting was done 

by licensee or by other for him 
does not concern the Department. 

113 O.in C. 29th March, 1919. Increased 
rental from 5 to 10 cents per acre 

of land west of Yale. Where the 
rental is paid within 30 days after 
the awarding of the berth, the 
original contract should not be 

varied but where the time has ex- 
pired, the Department might charge 
a higher rate if considered advis- 
able. 



TInER LICENSE. 

189 Signature of President, Vice President 

or Manager Director sufficient when 

accompanied by corporate seal. 

367 Anyone who knows facts may sign a 
return whether the owner of the license 
or not. 

a. 
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TIMBER REGULATIONS. 

B.C. Railway Belt. 19. See also under "City of 
New Westminster- (water supply)': 

18. Advice of Justice 23.11.1916 
on proposed amendment to 

timber regulations protecting 
water supply used for domestic 
purposes. 

1016. Powers of Province as to 
cuttin . 

?there the Province does not 
see fit to pay the dues re- 
quired by this Department 
authority to out timber need 
not be given by the Governor 
in Council. 

TIMBER ROYALTIES 835 See "Royalties". 

v 
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TI?.TISK.aTIPrr & NORTHERN ONTARIO 

446 Rights of the Province of Ontario 
over lands in Manitoba required for 
extension of T.& N.O. Railway to 
Port Nelson. File 2859865. 

RAILWAY 

Cá; 



 

TOZJTSITES 

382 Order in Council,. 3rd June, 1918, cannot 

be applied to lands in Government townsites 

475 Interest of lessee could be sold under 

judicial sale and if lessee refused to 

sign assignment, sheriff could sign. 

629 Separate O.in C. necessary for each 

individual townsite. 

634 See 'School Lands'. 

635 Railway right -of -way through Government 

townsites may be grunted free. Pro- 

visions of Railway Act dealing with 

provincial Crown lands ruled to be 

intra vires. 

659 Sale to Grand Trunk Pacific Development 
Company; liability of Railway for taxes 
on unsubdivided lands. 

739 Question of registration of plan of 

townsite within a park with the 
Registrar of Land Titles. 

j 
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766 Ruling governing trapping on sea 

767 ice below high water mark. 
768 Asst. Solicitor, 17th October, 1927. 

TRAVELLING EXPENSES: 987 Statement explaining items in 
Travelling Expense Account. 

TRAPPING 

PP"' _.,_ 
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alga A, DISTRICT TC OF 

Water Rights in -- See under "Water Rights ". 

759 Question of taxation of certain 
islands. 
Asst. Solicitor, 1st October, 1927. 

3 $I 
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UNITED STATES. 

104 No record of any case before Supreme 
Court of U.S. in which a Canadian 
lawyer, as such, has represented 
Canadian national interests. 



UN SURVEYED LAND 

146 p.2. Abstracts and certificates not 

necessary when land is unsurveyed. 



VANCOUVER i4'.lipa COMPANY. 

68, As the Company's cable is to be 

allowed on the bed of the river, 

Justice advises (no date) that the 

plan should not be approved without 

assurance from the Interior Dept. 

that there is no objection to the 

land belonging to the Crown being 

used. 

9 



VIS MAJOR. 

VITAL STATISTICS 
o RD I NAN CE 

550 Definition of. 

718 Suggested amendments to make 
this ordinance conform to the 
Vital Statistics Act of Alberta. 

393 





WAGES, EQUALITY OF 

WAGE EARNERS' 
CLAIMS 

279 Memo of Provincial legislation. 

772 These may be paid under the Bankruptcy 
Act and take priority over any claim 
of the Dominion. 
Asst. Solicitor, 11th November, 1927. 

-4 
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'JAMS , MINIMUM. 

279 Memo of Provincial legislation. 

C99 
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WATER AREAS 

Mineral rights 146 p.6 See under "Mineral Rights ". 

under 

624 Inclusion of a portion of a lake bed 
within the limits of a village. 

391- 



WATER FRONT 

519 Boundary of grant of patented land 
would /mean high water mark. 

be 

Reservations along 553 No reservation of this kind in 

Western Provinces. 

.J 



WATER LOTS. (See also "Foreshore "). 

5. Application of Kamloops Saw -mills 
Ltd. Memo of Supervising Engineer 

Water Power Branch on question 
whether water lots applied for 
belong to the Crown in the right 

of the Dominion. 

4. Advice of Justice 22.4.19. River 

non -tidal but navigable. Province 
has patented lots on south side of 

river. Dominion can dispose of 
foreshore and stream to north of 

centre line of river only. 

Ownership of - 1. Grant of lot conveys the lands to 

the middle channel of the river. 
(Advice of Justice 19.9.1919, Kamloops 

Saw -mills Company). 

15. Advice of Justice 24.4.1912. 
Grantee of lands on Thompson River 

(non -tidal but navigable) owns the 

bed of river to middle of stream. 
If he owns the lands on both sides 
the whole bed of the river belongs 
to him unless the common law has 
been varied in this respect by 
Provincial legislation. 

36. Department of Justice 14.4.1909 
furnishing blank form of patent with 
clause to secure that the Assiniboine. 
River and its bed shall be excluded 
from the grant. 

38. Department of Justice 30.6.1909, 
encloses form of patent with clause 
excluding rivers from the grants. 

45. Advice of justice 10.2.1909. In a 
non -tidal river where the side bound- 
aries are run to the water's edge, 
the owner of the land owns the bed of 
the river to its centre. 

351 



WATER LOTS (Ocnt'd). 

82. Advice of Justice 20.2.1905. Grants 
of foreshore and water lots do not 
warrant grantee in constructing works 
which would obstruct navigation. 

J 



WAS POWER. 
11. In preparing draft letters (Manitoba) 

Justice asks for information as to 
rights proposed to be granted. Suggests 

requiring plans and description of works, 
etc. 

12. Justice encloses draft of letters 
(Manitoba); advises Order -in- Council 
necessary. 

23. Letter to Justice 26.6.1916 asking 
whether reservations can be made under 
the provisions of the Dominion Lands 
Act 1908 and 1909, or Section 6 of Chap. 
27 of the Statutes of 1914. 

26. Memo from Land Patents Branch respecting 
reservation in patent where no reserva- 
tion made at time of entry; submits memo 
from Water Power Branch 25.8.1915. 

27. Memo of Water Power Branch 25.8.1915. 
Argument that Dominion Lands Act 1909 
contains power to enable the Department 
to withdraw part of a homestead required 
for flooding purposes upon compensation 
being made to homesteader for his 
improvements. 

28. Memo to Law Clerk from Private Secretary 
18.11.1915. Has the Department authority 
for withdrawing land from a homestead 
liable to be flooded by reason of con- 
struction of a dam for Water Power 
purposes? 

29. Advice of Law Clerk 18.11.1915 that 
provisions of Dominion Lands Act 1909 
apply to a homestead after entry is 
obtained and although compensation must 
first be made, the homesteader's entry 
may be cancelled for all or part of the 
homestead,if necessary, under the Act 
of 1909. 

Reference to Justice 15.12.1915 on the 
point of power of Department to withdraw 
from a homestead land required for Water 
Power purposes. 

0. 
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WATER POWER, (Contsd) . 

31. Advice of Justice 23.12.1915 - 
homesteader entitled to patent 
without restriction or condition. 
Dominion Lands Act 1908 has no 
retrospective operation. However, 
an entry could be cancelled in 
regard to lands flooded by the 
construction of works necessary to 
development of water power. 

32. Departmental memos indicating that 
Departmental Law Clerk adhered to 
his opinion as above set forth under 
No.29. 

33. Advice of Justice 12.12.1917 as to 

reservation in patent of the right 
to flood part of land. Power of 
Minister to withdraw from entry any 
portion of land entered for, must 
be exercised before patent issues. 

37. Department of Justice 23.4.1909 
returns draft regulations under 
Section 35 Dominion Lands Act. 

40 Power Commission Act 1913. Memo 
giving Water Power file Nos. 
(1659 -. -- 1525 -1). 

42. Reference to Justice 31.12.1909 
as to jurisdiction of Dominion 
for water powers on navigable 
rivers in Man. Sask. Alta,, N.W.T. 
and Railway Belt in B.C. 

43. Advice of Justice 21.2.1910. As 
the Dominion owns the lands in Man., 
Sask.,A1ta., and N.W.T. and Railway 
Belt in B.C., the beds of the rivers 
including water powers, belong to 
Canada. Elsewhere the lands and the 
rivers belong to the Province, and 
the water power would therefore also 
belong to the Province, subject to 
Dominion control re navigation. 
Even where water power belongs to 
Canada rights of riparian owners 
must not be interfered with. 

1 



WATER POWER (Cont'd.) 

44. Advice of Justice 26.1.1910. Adminis- 

tration of Dominion rights in water 
powers in lands administered by this 
Department should lie with the Minister 
of the Interior subject to reference 

to Public Works re navigation where 
necessary. Question of administration, 
where doubtful, should be adjusted 
between Departments affected. 

47. Assignment of water power rights. 
Advice of Justice 5.10.1910. Applica- 
bility of Water Power regulations to 

work and license under the agreement 
of the Calgary Power and Transmission 
Company, which Company is assigning to 
Calgary Power Company. 

48. Advice of Justice 5.10.1910. 
Navigable rivers. Plans of work should 
be approved under the Navigable Water 
Protection Act. This does not apply 
to works constructed by the Crown. 

49. Amendment of Water Power regulations. 
Advice of Justice 8.11.1910. Suggested 
wording for amendment. 

55. Advice of Justice 28.1.1911. Sale of 
land to Winnipeg Electric Railway Co. 

1.Dominion Lands Act does not authorize 
Crown to expropriate land to be sold 
to Company. Crown may expropriate 
if land required for a public work 
within the meaning of Expropriation Act. 

2. If the works are in navigable waters 
special approval should be obtained by 
Order -in- Council under the Navigable 
Waters Protection Act. 

3. If the grant of lands is bounded by 
the rivers, the proprietor will own the 
lands up to the thread of the streams. 

4. Question of School Lands included in 
tract to be sold to Company. 

56. Advice of Justice 4.2.1911. Approves 
of draft report to Council respecting 
application of Winnipeg Electric Rail- 
way Co. for water rights, Pinawa 
Channel, Winnipeg River. 

103 



WATER POWER ( C o nt' d ) 

58. 
Advice of Justice 3.3.1911. 
Construction of works in bed of stream 
(Railway Belt B.C.) Company cannot 
rely upon grant of adjoining land as 
entitling it to construct works in the 
bed of a stream as the bed of the 

stream was reserved from the grant and 

is still vested in the Dominion and 
under its control subject only to the 

rights conferred by the grant of 

October 28, 1901, and such rights as 

may be enjoyed by the Company as 
riparian proprietors, which latter, 
however, do not include the right to 

construct works in the bed of the 
stream. 

60. Advice of Justice 15.3.1911. Where 
a person owns the bed of a navigable 
river and other necessary land and 
acquired the title before the coming 
into force of the Irrigation Act in 

1898, he may develop the water power 
on such river subject to the provisions 
of the Navigable Waters Protection Act, 
provided he does not thereby prejudic- 
ially affect other rights. 

Reservation now inserted in patents of 
the bed of the river, reserves not only 
the title or the property in the land 
forming such bed, but also preserves 
to the Crown, jurisdiction as regards 
development of water power. In the 
absence of the ownership of the bed, 
the water could not be developed or 
otherwise effectively used for water 
power purposes. 

67. Advice of Justice 27.12.1911. It is not 
the duty of the Board of Railway 
Commissioners to fix rates for water 
power, and Board might therefore decline 
to settle the rates under a certain 
agreement. 

72. Advice of Justice 5.8.1913, Justice 
Department returns draft of agreement 
and suggests that in future similar 
agreements need not be referred to that 
Department. 

73. Reference to Law Clerk 8.9.1913, asking 
whether any future agreements under 
the Water Power Regulations can be 
submitted to him for approval. 

'fog- 
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WATER POWER ( Cont' ci ) . 

77. Winnipeg Electric Railway Company. 
Sale of lands on Pinawa Channel. 
Although authorized by Order -in- Council 
cannot be carried out in view of amend- 
ment of Dominion Lands Act of 1914 
which provides only for lease. 

78. Advice of Justice 27.2.1907 on question 

whether by adoption of proper regula- 

tions under Irrigation Act, it would not 

have been broad enough to cover water 

powers. Justice advises not as Act 

stands. 

80. Advice of Law Clerk 5.6.1907. Minister 

has ruled that the only words in Irriga- 

tion Act which would warrant the appli- 

cation of that Act to water power 
purposes, do not include water power 

purposes. Law Clerk takes contrary 

view. 
80i. Minister's ruling 23.10.05 quoted 

above. 

83. Advice of Justice 9.1.1906. question 
whether authority to divert water from 
the main channel of Winnipeg River is 
in the Crown as represented by the 
Dominion. 

J Kananaskis Falls. 17.1.1906. Memoran- 
dum by A.R. (,`rr;elnan. Irrigation Act 
supersedes Dominion Lands Act in 

reference to water powers on Dominion 
Lands. The expression 'other purposes' 
in Section 8 of the Irrigation Act 
includes water powers. 

86. Advice of Justice 6.3.1906. Where 
Department leases land on either side 
of river the lessees would have to 
consent to and join in an arrangement 
for dividing the natural flow of the 

waters between them. 

87. Advice of Justice 27.4.1906. Grant and 
demise to Great Falls Power Company 
to take water from Winnipeg River to be 
made subject to rights of riparian 

Jr proprietors other than Crown in the 
interests of the Dominion of Canada. 

89. Advice of Justice 31.1.1907. question 
of making it certain that water power 
applications may be dealt with under 
Irrigation Act. Suggested amendments 
to Clause 35 of Dominion Lands Act should 
be restricted to the territory to which 
the Irrigation Act applies. Justice 
suggests provision with regard to 
e _prOr;r i ä,tlOn. J` 
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WATER POWER (Cont'd) . 

90. Question of granting license for 

the diversion of the waters of 

Gull Lake under Irrigation Act. 

91. Advice of Justice 9.3.1906 enclosing 

draft of Bill to amend Irrigation 
Act making it apply to ?rater power 
applications. 

103. Advice of Justice 16.4.1909, 
respective application of Section 35 

of Dominion Lands Act and Irrigation 

Act 1906. Powers conferred by 

Dominion Lands Act may be fully 

exercised notwithstanding provisions 
of Irrigation Act. 

200 Case where works had never been 
approved by Public Works or by this 
Department. Old ; section of approval 
or disapproval both of original 
development and proposed additions 
may he taken up same as new project. 

358 Company cannot make any considerable 
alteration in its works without 
Departmental approval. Approval must 
also be given under the Navigable 
Waters Protection Act. 

458 See under 'Ordnance Lands'. 

667 question whether rates for water 
power must be so fixed as to earn 
a fair rate of return on cost. 

676 Functions of Minister in regard to 
applicants or licensees taking 
private land. 

Mob 
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WATER POWER (ONTARIO) 

41. Copy of Section of Ontario Water 
Power lease dealing with complaints 
that any corporation is granting 
bonuses by supplying power, light 
or heat below cost. 



WATER POWERS, (CONT,D) 

832 Appointment of Consulting 
Engineer by the Director without 
reference to the Civil Service 
Commission. 

996 Ownership and control of waters 

in Saskatchewan. 
Legislation to be introduced 

rescinding water legislation in 

Western Provinces. 
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WATER RIGHTS. 

Use of Streams. 10. Advice of Justice 24.2.1899. 
Permission to use water of stream 
(Man.). Doubtful whether rights can 
be granted so as to be assignable or 

inheritable apart from the ownership 
of appurtenant lands. Suggests sale 

of land for dam and works, granting 
as an easement the right to dam 
creek. 

7. Diversion of water. Advice of Justice 
15.9.22 as to diversion of water of 
Rice Lake. Water rights incidental 
to Dominion Lands are vested in 

Dominion and could be used for the 

purposes and to the extent allowed 
to riparian owners. Rights of other 
riparians must be considered. 

If Company's lands do not abut on 

water, Dominion could not grant 
diversion rights as against lower 
riparians. 

Advice of Justice 22.12.22. Diversion 
of water from West Gold Lake. Any 
lower riparian proprietors on stream 
flowing out of lake have rights, and 
if the flow were diminished by 
diversion they could claim damages. 

1. Grant of lot conveys the lands to 
the middle channel of the river. 
(Advice of Justice 19.9.1919, 
Kamloo s Saw -mills Company). 

38. Department of Justice 30.6.1909 
encloses form of patent with clause 
excluding rivers from the grants. 

54. Advice of Justice 12.1.1911. question 
of legislation to prevent grants from 
the Crown conveying exclusive privil- 
eges as to any lake or other body of 
water or the land forming the bed or 
shore thereof. Existing legislation 
practically covers all lands con- 
trolled by the Department of the 
Interior except as to Man. and the 
districts of Mackenzie, Franklin and 
Ungava.As regards Man. and the three 
districts of the Territories named, 
the beds of the waters are not ex- 
cluded from grants or other disposi- 
tion of the lands by the Crown. 

6. 



WATER RIGHTS (Continued) 

223 Advice of Justice that there is no 

right -of -way by necessity to waters 
within the boundary of a homestead. 
Assistant Law Clerk disagrees. 

235 Ownership or use of water courses. 
As to closing off approach for 
purposes of watering live stock; if 

land patented this would be a matter 
for province; if unpaterted, to be 
dealt with on the circumstances of 
the case. 

315 Private property when described as 
being bounded by the waters of a lake 

. or river extends to high water mark. 

317 Ontario - The law gives owner land to 

the edge of the stream at least,and in 

many cases where stream not navigable or 

floodable, he gets ownership to "middle 
thread ". 

995 Agreement containing reference to the 
granting of water rights unsatis- 
factory; agreement must be revised. 
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WATER RIGHTS -- B.C. 

9. City of New Westminster Water Supply. 
Summary of Justice memo: - 

Justice considered it questionable 
whether any contract between the 
Government and the City. 

The original application of the City 

seemed to be based on the view that 
the City had the right to the use of 

the waters, whereas such waters have 
been, ever since the Railway Belt was 
granted, within the jurisdiction of 
the Dominion and any pretended exercise 
of local authority was ultra vires. 
City based its claim to waters of Lake 
by reason of an assignment from the 
Coquitlam Water Works Company, Which 
had a lease from the Dominion Government, 
The Water Works Company assigned certain 
rights to the City in 1889, but it must 
have been assumed that the Company had 
the right to appropriate water under 
its local Act of incorporation. If the 

Water Works Company had no rights to 

take water, the City could take none 
under an assignment from the Company. 

The claim of the City is at most a 
claim for damages, and as long as the 
proposed arrangement with the Vancouver 
Power Company is properly administered, 
it does not appear that the City can 
sustain any damage. 

3. Particulars of rights conveyed by 
Provincial Crown grants. 

21. Government of Canada entitled to any 
revenue from provincial administration 
of waters of the Belt as regards lands 
undisposed of by the Province when 
Belt transferred to Canada, with certain 
exceptions. 

25. Advice of Justice 1.5.1916. Section 9 
of the Railway Belt Water Act is not 
confined to new or future applications. 
Even if it were so confined the validat- 
ing of records, grants, licenses, etc., 
would not affect vested rights in lands 
already homesteaded or otherwise dis- 
posed of. 
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WATER RIGHTS - B.C. (Cont'd). 

Railway Belt 
Water Act. 

17. Advice of Justice 31.7.1915 as to 

whether this Act wy olies,to lands 
entered for or sold prior to the date 

of the Act, if not yet patented. Matter 
in doubt. Suggests that patent issue 

without clause as to :ester rights as 

the Act, as it applies, will limit the 

water rights of the patentee no matter 
whether the clause is inserted in the 
patent or omitted. Question should be 
determined by Courts if a dispute arises. 

34. Advice of Justice 7.3.1916. Department 
has authority to issue patent in favour 
of a homesteader without reserving the 
lands above the bank of a lake which the 

holder of a provincial water record 
claims. Provisions of Railway Belt 
Water Act were not intended to confer 
rights over lands belonging to the 
Crown in the 'right of Canada. 

For Advice of Justice 4.11.1907 as to 

powers of Dominion and Province, see 
under "Water Rights Manitoba ". 

50. Advice of Justice 15.11.1910. Railway 
Belt is the public property of Canada. 
The lands within the Belt and all r.. ghts 
including riparian and water rights 
connected therewith which passed to the 
Dominion by the statutory grant of B.C. 
and have not been transferred by the 
Dominion are subject to legislative 
jurisdiction of the Parliament same as 
public lands in western provinces. 

61. Adams River Improvement Co.,application 
by, for Dominion confirmation or rights 
which the Province of B.C. granted to 

them, recent decision of Privy Council 
having thrown some doubt upon validity 
of licenses issued by the Province. 
The Co. are anxious to preserve their 
title and any booms and other improve- 
ments for passage of timber. 

71. Advice of Justice 5.8.1913. Not 
necessary to change the form of the 
proviso in respect to water rights in 
a patent in regard to lands in the 
Railway Belt. 
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WATER RIGHTS - B.C. (Cont'd.) 

89. Advice of Justice 31.1.1907. 'Question- 

able whether Parliament has power to 

make Irrigation Act applicable to 

to water powers in B.C. 

dB 



WATER RIGHTS, RAILWAY BELT. 

71. Advice of Justice 5.8.1913. Not 
necessary to change the form of 

the proviso in respect to water 
rights in a patent in regard to 

lands in the Railway Belt. 

1 



WATER RIGHTS MANITOBA. 

8. Memorandum summarizing legislation. 
In older Manitoba province has com- 
plete control except as regards 
interprovincial or international 
water. 

In newer Manitoba the Irrigation 
Act applies. 

No Act declaring the rights of the 

province has been passed by Manitoba 
and therefore the Common Law of 
England applies in the older part 
of the province except where altered 
or supplemented by decisions of the 

Provincial Court or the Supreme 
Court of Canada. 

35. Opinion of Justice 4.11.1907 as to 

respective rights of Dominion and 
Province to grant water power privilege° 
on unnavigable rivers in Manitoba. 
Rights of Dominion Government depend 
upon its ownership of lands required. 
Province has eight to grant such 
privileges in other cases except where 
they would affect Dominion interests 
such as navigation. 

Parliament cannot, so far as Manitoba 
or British Columbia are concerned, 
declare that the right to the use of 
any water for water power development 
shall be in the Dominion. 

In Sask. and Alta. the constitutional 
Acts of the Provinces reserved to 
Canada the interests of the Crown in 
the waters within the Provinces. 

Draws attention to provisions of 
Dominion Forest Reserves Act which 
interferes with granting water privil- 
eges within Forest Reserves. 

36. Department of Justice 14.4.1909 
furnishing blank form of patent with 
clause to secure that the Assiniboine 
River and its bed shall be excluded 
from the grant. 
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WATER RIGHTS - MANITOBA (Cont'd) 

89. Advice of Justice 31.1.1907. question- 

able whether Parliament has power to 

make Irrigation Act applicable to 

water power in Manitoba. 

101;. Advice of Justice 15.10.1898. 
Department cannot grant right to 

divert water for mining purposes 
in Manitoba in such a way as to 

prejudicially affect the rights 
of others. 

102. Advice of Justice 26.10.1898. Dominion 

Government may grant a right to divert 

waters in the province in which it 

has an interest as riparian owner or 

otherwise, provided such will not 
prejudicially affect the rights of 

others. The power of the Government 

is just what a private person would 

have. All owners of land adjoining 
bodies of water are entitled to the 

use of the water, subject only to its 

use by other riparian owners. 
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WATER SUPPLY. 

Railway Belt 
B. C. 

19. Advice of Justice 11.2.1916 
as to amending timber regulations 
to protect waters in the vicinity 
of berth used for domestic 

purposes. 

20. Advice of Justice 6.9.1916 as 

to City's claim for damage or 
contamination of water supply 
through cutting timber on 
Berth 507. 

18. Advice of Justice 23.11.1916 on 
proposed amendment to Timber 
Regulations protecting water 
supply used for domestic purposes. 

1 
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408 Possession of in Parks. 

452 done officer carrying concealed 
weapons in Parks. 
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WESTERN CANADA POWER COMPANY. 

58. Advice of Justice 3.3.1911. Provincial 
legislation ineffectual. Company must 

look to Dominion for authority. 

4- I 9 
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456 Wife of a locatee who is in arrears 
is entitled in her on right to become 
an entrant for mineral rights. 
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WIN1yIYEG ELECTRIC RAILWAY COMPANY 

55. Proposed sale to Company of lands in 

connection with water. 

56. Approval by Justice of draft report 

to Council re water rights. 

77. Sale of lands on Pinawa Channel. 

Although authorized by O.in C. cannot 

be carried out in view of amendment of 

Dominion Lands Act of 1914 which pro- 

vides only for leases. 

88. Advice of Justice 20.12.1906. As lands 

are to be leased forever to the Company, 

better issue patent granting the whole 

title. 



WINNIPEG RIvER. 

83. Advice of Justice 9.1.1906. Question 

whether authority to divert water 

from the main channel of Winnipeg 
River is in the Crown as represented 
by the Dominion. 

87. Grant to be subject to the rights of 

riparian proprietors other than the 

Crown in the interests of the 
Dominion of Canada. 

LIC54. 



WOOD BUFFALO 

Penalty for shooting. 380 Proceedings can be taken either 
under Provincial Act or Dominion 
legislation. 

L 
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WOOD BUFFALO PARK 

206 See 'Northwest Territories'. 

552 Suggested amendment to regulations 
requiring permit before entering. 

595 Lands may be added to Park by proclama- 

tion but lands withdrawn from Park 

must be withdrawn by Statute. 

636 Validity of Order -in- Council making 
regulations except as to boundaries 
of park. 

791 Right of hunting in park; permits 
only to those who had issued the 
privilege of hunting and trapping 
in the area prior to inclusion in 

park. 

956 Question of change of boundaries. 
An addition may be made to the park 
by proclamation but reduction of 
area must be made after legislation. 
Justice, 19th May, 1926. 

WOOD BUFFALO 380 Penalty for shooting. 
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V1 RKr I,' S COMPENSATION ACT 

320 Application plicati of Workmen's Compensation 
Acts in Manitoba, Saskatchewan and 
Alberta to Dominion Government em- 
ployees. 

681 Liability of Federal Government. 

943 Advice of Justice 18th June, 
1921, as to Dominion Statute of 
1918, being applicable to accidents 
happening to the various classes of 
Dominion Government employees or 
only to certain classes such as 
labourers etc., and whether the 
provisions of that act superseded 
the Manual of Surveys. 

Lf as 
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WORKMEN'S LIENS. 

546 See 'Forestry'. 
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WRITS OF EXECUTION. 

476 Rulings relating to registration of 
in connection with mineral claims. 

iY 
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Y U K O N 

146 p.2 Appointment of Acting Commissioner 
of Y.T. 

Yukon 146 p.6 One of the holders of a timber 

Territory license in the Yukon Territory was 
not available to sign the license 
and no power of attorney is in 
existence. The Departmental Solicitor 
considers that the other holder may 
sign for himself and for his partner. 

Divorce 

YUKON WARTZ 
M1lalltJ ACT 

146 p.9 "Notwithstanding that a deceased person 
owning mineral claims left a will 
which was probated outside of the 
Yukon Territory, the Public Adminis- 
trator has power under Section 3 of 

Chapter 74 of the Consolidated 
ordinances, Y.T. to transfer those 
interests to the executrix." 
(File 142258 M.L.) 

503 Advance made by Yukon Cguncil to 
holders of mineral claims. Question 
whether mortgage should be released 
to permit Crown grant to issue 
immediately. Opinion that not 
advisable to issue Crown grant till 
mortgage paid off. 

616 Crown cannot be held responsible for 
damage done by flood waters. 

649 See under 'Northwest Territories'. 

of indigent children 
658 Maintenance /a matter for local 

Government. 

673 Commissioner has power' to impose an 
export tax on furs. 

843 Rights of co -owner where another co- 

owner has died and payments have not 
been kept up. 



YUKON TERRITORY: 
1000 Assignee of purchaser from the 

Crown should have the land 
vested in himself by Order of 
the Court under Sec. 6 

Judicature Ordnance. 
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